
 

 

   

1 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Honourable Céline Hervieux-Payette, PC 

Senator 

UraMin Report:      

A new case in the 

Canadian stock 

market 
The need for certain fraud offences to 

receive extraterritorial application and for 

other measures to be introduced 
  

Author: Alexis Fafard, LL.L., J.D. 

 

This report was prepared under the direction of The Honourable Céline 

Hervieux-Payette, PC, to document from a Canadian angle the ins and outs of 

the UraMin scandal, which has become a matter of state in France. Senator 

Hervieux-Payette also makes three recommendations to combat international 

fraud, particularly in the stock market. 
 

 



 

 

   

2 
 

EXECUTIVE SUMMARY 

 

In 2007, the spot price for uranium reached a historic peak of about US$140 a pound. At 

the same time, a uranium mining start-up listed on the Toronto Stock Exchange’s Venture 

Exchange and London’s AIM was sold to the French nuclear giant Areva for 

US$2.5 billion. The company was headed by Stephen Roland Dattels, a Canadian expert 

in mining project development. In 2011, French authorities discovered that the deal was a 

disaster and one of the primary causes of Areva’s bankruptcy.  

 

This information was uncovered by private investigators hired by the nuclear giant and 

through investigative reporting by the major French media outlets. The investigators 

discovered that the “UraMin affair” — as the French press called it — involved political 

corruption in Africa and collusion between the sellers and the buyer.  

 

In addition to the political scandals, the investigators found that the heads of UraMin 

appeared to have inflated the company’s stock price with false claims about vast uranium 

reserves in its African deposits. The start-up’s claims attracted the attention of several 

investors at a time when uranium resources were highly in demand. One of those 

investors was the state-owned French company Areva. On October 27, 2006, Areva 

officially informed the heads of UraMin that it planned to acquire the company. 

UraMin’s shares were worth C$1.46 and its market capitalization was US$471 million at 

the time. However, Dattels and his associates had no plans to sell their company at that 

price and continued to spread falsehoods to drive up UraMin’s market capitalization.  

 

Meanwhile, a series of suspicious activities were taking place at Areva. On her husband’s 

recommendation, the president of the state-owned nuclear company hired a former 

banker with a shady past to head up the negotiations with UraMin.  

 

On July 31, 2007, Areva officially acquired UraMin. Its shares were valued at C$8.28, 

representing a market capitalization of US$2.5 billion. 
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Several members of Areva’s management team are currently the subject of a judicial 

investigation, including former president Anne Lauvergeon. With regard to the Canadian 

backers, Canadian authorities have not given any indication that they plan to investigate 

this disastrous deal that drove to the brink of bankruptcy a state-owned French company 

that had once been a flagship of the international nuclear industry.  

 

The purpose of this report is to present the details of the UraMin case to the Parliament of 

Canada. Senator Hervieux-Payette also makes three recommendations to better equip 

Canadian authorities to deal with stock market fraud. 

 

The first recommendation involves tabling a bill to amend the Criminal Code titled 

Combating International Fraud Act which adds specific offences related to fraudulent 

transactions and giving them extraterritorial application.  

 

The second recommendation is to increase the size of the RCMP’s Integrated Market 

Enforcement Teams. 

  

The third recommendation is that the federal government, through the ministers 

concerned, should suggest to the provincial governments of Quebec, Ontario, Alberta and 

British Columbia that the Ontario Securities Commission’s pilot Joint Serious Offences 

Team (JSOT) be made permanent in Toronto and be extended to Montréal, Calgary and 

Vancouver.  
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INTRODUCTION 
 

“Long live the TSX Venture Exchange, the most transparent, profitable, and individual 

investor-oriented stock market in the world.”
1
 That is what Toronto financiers say about 

the junior Toronto stock exchange. A TSX senior executive added that “the Canadian 

stock market is among the best of the best.”
2
 There is no doubt that Canadian stock 

markets are attracting increased numbers of both local and foreign investors. Canada’s 

mining expertise is one explanation for the global interest in the TSX and TSX Venture 

exchanges. As of January 31, 2015, there were 1,485 mining companies listed on the 

TSX and TSX Venture exchanges, accounting for a total market capitalization of 

$265.6 billion.
3
 Some writers, such as sociologist Alain Deneault, argue that the 

favourable business climate in Toronto is the result of the many political, regulatory and 

legal benefits that various Canadian institutions provide to the local and foreign mining 

industries.
4
 In his book Paradis sous terre, Deneault explains how the deregulation of the 

TSX and TSX Venture exchanges has contributed to a number of stock market scandals 

in Canada, notably in the mining sector. 

 

The Bre-X scandal was undoubtedly the biggest Canadian stock market scandal and the 

largest global mining fraud. It all began in 1993 when Filipino geologist Michael de 

Guzman and Dutch geologist John Felderhof announced they had found a significant gold 

deposit in the jungle of Busang, on Borneo, in Indonesia.
5
 Captivated by the news, a 

small Canadian company called Bre-X, based in Calgary and headed by its founder, 

David Walsh, used a network of investors to buy the rights to the site that same year. 

                                            
1
 James West, “The TSX Venture Exchange Raises Another $1 Billion in June,” Wealth Daily, Online: 

https://www.wealthdaily.com/articles/venture-tsx-exchange/370, July 20, 2007. 
2
 Kevan Cowan, “Why Canada’s stock market is among the best in the world,” The Globe and Mail, 

Online: http://www.theglobeandmail.com/globe-investor/why-canadas-stock-market-is-among-the-best-in-

the-world/article17924602, April 10, 2014. 
3
 TMX Group, “Leading the World in Mining Financing,” TMX, Online: 

http://www.tmx.com/newsroom/newsfeed?id=289&lang=en, March 3, 2015. 
4
 Alain Deneault and William Sacher, Paradis sous terre, Éditions Écosociété, Montréal, 2012, pp. 14 and 

15. 
5
 Douglas Goold, “Remembering Bre-X: Suicide and the gold ‘find of the century’,” The Globe and Mail, 

Online: http://www.theglobeandmail.com/report-on-business/rob-magazine/30-years-suicide-and-the-gold-

find-of-the-century/article19291769/, June 24, 2014.  

https://www.wealthdaily.com/articles/venture-tsx-exchange/370
http://www.theglobeandmail.com/globe-investor/why-canadas-stock-market-is-among-the-best-in-the-world/article17924602
http://www.theglobeandmail.com/globe-investor/why-canadas-stock-market-is-among-the-best-in-the-world/article17924602
http://www.tmx.com/newsroom/newsfeed?id=289&lang=en
http://www.theglobeandmail.com/report-on-business/rob-magazine/30-years-suicide-and-the-gold-find-of-the-century/article19291769/
http://www.theglobeandmail.com/report-on-business/rob-magazine/30-years-suicide-and-the-gold-find-of-the-century/article19291769/
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Initially a penny stock, Bre-X soared to C$286.50 a share on the TSE (the TSX’s 

predecessor) in 1996. Its market capitalization was C$6 billion.
6
 In 1997, Walsh became 

a superstar on the Canadian stock scene when Bre-X announced that the Busang find 

appeared to contain 200 million ounces of gold worth $70 billion, the equivalent of 

Indonesia’s GDP at the time.
7
 Hysteria spread through the market—every investor 

wanted a piece of Bre-X. The first investors became very rich. At the same time, the 

American geological firm and Bre-X’s partner in the Busang venture, Freeport-

McMoRan Copper & Gold, began core drilling and discovered that its partner’s claims 

were false. Once it learned of the hoax, Freeport-McMoRan demanded that de Guzman 

return to Indonesia. A bizarre series of events ensued. Upon returning to Indonesia, de 

Guzman apparently committed suicide by jumping from a helicopter, Walsh sold his 

shares for $35 million and left for the Bahamas, and Felderhof, who had become chief 

geologist at Bre-X, sold his shares for $84 million and moved to the Caribbean.
8
 

Investigations began thereafter. Walsh denied any role in the stock scandal and died 

prematurely in 1998 at the age of 52, taking Bre-X’s secrets with him. Although Bre-X 

became the biggest fraud in the global mining industry—valued at $3 billion by the 

experts—the Royal Canadian Mounted Police (RCMP) closed their investigation in 1999 

because of insufficient evidence to bring criminal charges. While the RCMP stopped 

investigating, the Ontario Securities Commission (OSC), under pressure from investors, 

decided to bring eight charges of insider trading and making false statements against 

Felderhof.
9
 The former Bre-X chief geologist denied any role in the fraud and continued 

to insist that there was gold at the Busang site. Felderhof was acquitted of all eight 

charges by Justice Peter Hryn of the Ontario Court of Justice in 2007 because of 

insufficient evidence. The OSC did not appeal Justice Hryn’s decision.
10

 Determined to 

                                            
6
 Sam Ro, “Bre-X: Inside The $6 Billion Gold Fraud That Shocked The Mining Industry,” Business 

Insider, Online: http://www.businessinsider.com/bre-x-6-billion-gold-fraud-indonesia-2014-

10#ixzz3k1X5GwLb, October 3, 2014. 
7
 Douglas Goold, supra, footnote 5. 

8
 Maclean’s, “Bre-X Geologist Mike de Guzman Rumoured to be Alive,” Canadian Encyclopedia, Online: 

http://www.thecanadianencyclopedia.ca/en/article/bre-x-geologist-mike-de-guzman-rumoured-to-be-alive/, 

June 13, 2005.  
9
 Ibid.  

10
Laura Bobak, “Ontario Securities Commission Won't Appeal Bre-X's Felderhof Acquittal,” Resource 

Investor, Online: http://www.resourceinvestor.com/2007/08/22/ontario-securities-commission-wont-

appeal-bre-xs-felderhof-acquittal, August 23, 2007. 

http://www.businessinsider.com/bre-x-6-billion-gold-fraud-indonesia-2014-10#ixzz3k1X5GwLb
http://www.businessinsider.com/bre-x-6-billion-gold-fraud-indonesia-2014-10#ixzz3k1X5GwLb
http://www.thecanadianencyclopedia.ca/en/article/bre-x-geologist-mike-de-guzman-rumoured-to-be-alive/
http://www.resourceinvestor.com/2007/08/22/ontario-securities-commission-wont-appeal-bre-xs-felderhof-acquittal
http://www.resourceinvestor.com/2007/08/22/ontario-securities-commission-wont-appeal-bre-xs-felderhof-acquittal
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obtain compensation, a number of investors nevertheless continued a class-action lawsuit 

against the bankruptcy firm responsible for Bre-X, Deloitte & Touche, in 2013. But the 

suit was in vain, as they received only $5.2 million because of a lack of funds.
11

 In 2014, 

the Ontario Superior Court of Justice officially put an end to the Bre-X saga by accepting 

the request of the investors’ lawyers to donate the $3.5 million remaining in the Bre-X 

bankruptcy trust to charity, as each injured investor would receive only two cents on the 

dollar.
12

 Judge Perrell ordered that the $3.5 million be given to the Access to Justice Fund 

and the University of Ottawa’s Telfer School of Management. 

 

Visibly embarrassed by the scandal, Canadian authorities reacted strongly and have 

revamped their practices since 2001. Despite these changes, many other mining scandals 

have emerged in the various Canadian stock exchanges. The UraMin scandal is one of 

them. The goal of this report is first to set out the relevant facts of what is a matter of 

state in France in order to understand the involvement of the main Canadian and foreign 

players. Second, the report will present recommendations for the Parliament of Canada in 

order to deter fraudsters from committing crimes and improve the effectiveness of our 

securities law enforcement agencies. 

 

 

I. THE URAMIN SCANDAL 

 

A. Background 

 

It is important to note that no investor on Canadian soil was swindled by the start-up 

known as UraMin. On the contrary, these investors became very rich, so much so that the 

people behind UraMin decided to write a book about their success: UraMin, a Team 

                                            
11

Jeff Gray, “Bre-X class actions to come to an end,” The Globe and Mail, Online: 

http://www.theglobeandmail.com/report-on-business/industry-news/the-law-page/bre-x-class-actions-to-

come-to-an-end/article16318066/, January 14, 2014.  
12

 The Canadian Press, “Bre-X lawsuits dismissed, 17 years after mining scandal,” CBC News, Online: 

http://www.cbc.ca/news/business/bre-x-lawsuits-dismissed-17-years-after-mining-scandal-1.2619478, 

April 23, 2014. 

http://www.theglobeandmail.com/report-on-business/industry-news/the-law-page/bre-x-class-actions-to-come-to-an-end/article16318066/
http://www.theglobeandmail.com/report-on-business/industry-news/the-law-page/bre-x-class-actions-to-come-to-an-end/article16318066/
http://www.cbc.ca/news/business/bre-x-lawsuits-dismissed-17-years-after-mining-scandal-1.2619478
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Enriched: How to Build a Junior Uranium Mining Company (the book has strangely 

disappeared from the market but I have been able to obtain a copy).
13

 The UraMin 

scandal has passed completely under the radar of the Canadian media aside from La 

Presse, which published an article on the issue in February 2012.
14

 Likewise, none of the 

Canadian authorities seems willing to investigate the questionable transaction. 

 

The UraMin-Areva scandal became a matter of state in France because the French 

government is the majority shareholder of the giant nuclear company Areva, with 87% of 

its shares, and the highest levels of the French government are allegedly involved in the 

South African aspect of the affair. But it is also a Canadian scandal, as it has its origins in 

Canada. The US$2.5-billion mining scandal has captured the imagination of the French 

public. The French former geopolitics expert, Vincent Crouzet, has even published a 

detective novel entitled Radioactif that is based mainly on the particulars of the UraMin 

case.
15

 Crouzet met with a number of the key players in the scandal and would later be 

interviewed by French judicial authorities. However, the facts of the scandal would 

emerge only through a secret investigation undertaken by the Swiss firm Apic. The 

investigation was ordered by Sébastien de Montessus, then Areva’s mining director. 

Apic’s Marc Eichinger wrote to an Areva security manager in May 2010 that: 

 

I regret to inform you that this stock transaction is particularly dubious. There is a 

range of substantial and corroborating evidence that Areva was a victim of fraud. 

[Translation] 

 

More specifically, Marc Eichinger states in his report that the sale of UraMin was the 

result of scheming and bribes paid to politicians by a number of businessmen and Areva 

                                            
13

 Adam Lestyn and Andre Morral, UraMin, a Team Enriched: How to Build a Junior Uranium Mining 

Company, brand:mining, Liverpool, United Kingdom, June 1, 2008. 84 p.  
14

 André Noël, Francis Vailles and Fabrice de Pierrebourg, “Uranium: une minière d'ici au cœur d'un 

scandale en France,” LaPresse.ca, Online: http://affaires.lapresse.ca/economie/energie-et-

ressources/201202/11/01-4494977-uranium-une-miniere-dici-au-coeur-dun-scandale-en-france.php, 

February 11, 2012 [in French only]. 
15

 Vincent Crouzet, Radioactif, Paris, Éditions Belfond, “Domaine Français – Policiers” collection, 2014, 

496 p. [in French only]. 

http://recherche.cyberpresse.ca/cyberpresse/search/theme/cyberpresse/template/result?q=&fq%5b%5d=author%3AAndr%C3%A9+No%C3%ABl&sort=recent
http://recherche.cyberpresse.ca/cyberpresse/search/theme/cyberpresse/template/result?q=&fq%5b%5d=author%3AFrancis+Vailles&sort=recent
http://recherche.cyberpresse.ca/cyberpresse/search/theme/cyberpresse/template/result?q=&fq%5b%5d=author%3AFabrice+de+Pierrebourg&sort=recent
http://affaires.lapresse.ca/economie/energie-et-ressources/201202/11/01-4494977-uranium-une-miniere-dici-au-coeur-dun-scandale-en-france.php
http://affaires.lapresse.ca/economie/energie-et-ressources/201202/11/01-4494977-uranium-une-miniere-dici-au-coeur-dun-scandale-en-france.php
https://fr.wikipedia.org/wiki/2014_en_litt%C3%A9rature
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itself in order to win tenders worth up to $10 billion in South Africa.
16

 According to a 

UraMin consultant: 

 

The arrangement was that Areva would buy UraMin and, in exchange, Areva would 

win the tenders [in South Africa]. Areva paid too much for UraMin—which was 

worth about half [of the US$2.5 billion]. But they were going to win contracts for 

reactors and a uranium enrichment facility worth 10 times that. [Translation] 

 

Worse still, in the wake of the Apic investigation, it was revealed that Olivier Fric, the 

husband of Areva CEO Anne Lauvergeon, allegedly intervened personally in the UraMin 

purchase by suggesting that Areva hire a close colleague of UraMin’s founder and 

subsequently profited from business deals. Then, another investigation company, Alp 

Services, was also secretly commissioned to pore over Fric’s emails and phone calls. That 

investigation did not find any misconduct on Fric’s part but neither did it clear up the 

mystery surrounding his activities. However, TRACFIN, an anti-money-laundering 

agency, secretly investigated the funds paid into Mr. Fric’s offshore accounts and led the 

Parquet national financier to ask the magistrates investigating the UraMin acquisition to 

examine insider trading as well.  

 

Obviously, the South African tenders explanation is only a hypothesis, and we must wait 

for the French magistrates to release their conclusions before the rest of the story can be 

known, but the Swiss investigators found that this was a sound and highly plausible 

scenario that would explain Areva’s interest in the Canadian start-up. To fully understand 

the scandal, we must first learn about the two parties to the transaction and then review a 

clear summary of the facts, including portraits of each of the key players. 

 

B. The two parties to the transaction 

 

1. Areva 

 

                                            
16

 Marc Eichinger, Le rapport du cabinet Apic sur le rachat d'Uramin par Areva, Online: 

http://www.lalettrea.fr/C%5Cdc%5CLLA%5C1531%5CAPIC_%20Rapport_Areva_Uramin.pdf, 

October 10, 2007 [in French only]. 

http://www.lalettrea.fr/C%5Cdc%5CLLA%5C1531%5CAPIC_%20Rapport_Areva_Uramin.pdf
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Areva was established on September 3, 2001, by the merger of two major players in the 

French nuclear energy sector owned by CEA-Industrie: Cogema and Framatome.
17

  

 

Cogema was created in 1976 to take over most of the activities of the former production 

branch of the French atomic energy commission (CEA), which comprised mining, 

uranium enrichment and spent fuel processing.
18

 At the time Areva was created, Cogema 

was led by Anne Lauvergeon, a former sherpa to Socialist French president François 

Mitterrand. 

 

As for Framatome, it was established in 1958 and was a world leader in the design and 

construction of nuclear power plants, nuclear fuel and the provision of related services.  

 

Areva was created with the ultimate goal of becoming a leading French player in the 

global nuclear industry. The Republic of France is the majority shareholder in Areva, 

holding 87% of its stock.  

 

Areva competes directly with the state-owned energy company EDF (Électricité de 

France). The French government owns 84.5% of EDF.  

 

Today, Areva is near bankruptcy, with losses of some €5 billion in 2014, and is being 

merged with its nuclear industry rival EDF.  

 

2. UraMin 

  

Founded in 2005, UraMin was a small Canadian company listed on the Toronto and 

London stock exchanges, but registered in Tortola in the British Virgin Islands, a tax 

haven.
19

 UraMin had five different addresses. The TSX directory put it in South Africa 

while the London Stock Exchange showed the British Virgin Islands. The company’s 

                                            
17

 AREVA, Reference Document 2014, Online: http://www.areva.com/finance/liblocal/docs/doc-ref-

2014/DDR_EN_310315.pdf, p. 33. 
18

 Ibid.  
19

 André Noël, Francis Vailles and Fabrice de Pierrebourg, supra, footnote 14. 

http://www.areva.com/finance/liblocal/docs/doc-ref-2014/DDR_EN_310315.pdf
http://www.areva.com/finance/liblocal/docs/doc-ref-2014/DDR_EN_310315.pdf
http://recherche.cyberpresse.ca/cyberpresse/search/theme/cyberpresse/template/result?q=&fq%5b%5d=author%3AAndr%C3%A9+No%C3%ABl&sort=recent
http://recherche.cyberpresse.ca/cyberpresse/search/theme/cyberpresse/template/result?q=&fq%5b%5d=author%3AFrancis+Vailles&sort=recent
http://recherche.cyberpresse.ca/cyberpresse/search/theme/cyberpresse/template/result?q=&fq%5b%5d=author%3AFabrice+de+Pierrebourg&sort=recent
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authorized representative was in Montréal, while its mail was forwarded to Toronto. 

Communications with senior executives were sent to London. 

 

The TSX listing was strategic: Toronto is the global capital of the mining industry. 

According to the online newspaper Mediapart, the TSX is a smart choice for start-ups 

because:  

 

…it is not a stickler for regulations. Insider trading and stock price manipulation 

are rather fuzzy concepts there. In 1997, a massive scandal hit the Toronto Stock 

Exchange after the collapse of the Bre-X mining company. Bre-X claimed to have 

fabulous gold deposits in Borneo, and investors rushed in before realizing they 

had been cheated: Bre-X’s deposits held no gold at all. After this scandal, the 

Canadian government and the Toronto Stock Exchange promised to strengthen 

regulation of the market itself as well as of technical expertise. The latter did not 

come into force until 2009.
20

 [Translation] 

 

UraMin was the result of a number of corporate changes. Canadian financier Stephen 

Dattels is the true driving force behind the company. Little is known about him, except 

that he is a genuine expert on building mining companies. For example, he actively 

participated in the success of Barrick Gold. Although the facts are unclear, a number of 

media sources have found evidence of dubious transactions in that company’s stock. 

Despite these allegations, Dattels has never been charged with an offence or been the 

subject of an arrest warrant. 

 

Dattels’s main business partner is one James Mellon. Unlike Dattels, Mellon has had run-

ins with stock market authorities. As Areva was making a takeover bid for UraMin, 

Mellon was named in a valid arrest warrant for fraud in South Korea. The company 

Plethora Solution Holdings had issued a warning to its shareholders on January 6, 2012: 

 

The Company has been informed by Mr Mellon that there is an arrest warrant in 

his name which was originally issued by the South Korean prosecutor's office on 

19 December 2000 and subsequently reissued on 14 January 2004. The warrant 

was due to remain valid and effective until 12 March 2010. The arrest warrant 

                                            
20

 Martine Orange, Uramin: Areva face au scandale, Mediapart Online: 

http://www.mediapart.fr/journal/ebook/areva-face-au-scandale-uramin, February 23, 2015 [in French only]. 

http://www.mediapart.fr/journal/ebook/areva-face-au-scandale-uramin
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pertains to Mr Mellon's alleged involvement in a conspiracy with Seung-Hyun Jin 

(“Mr Jin”) and Chang-Kon Koh to manipulate the share price of Regent Securities 

Co., Ltd (“Regent”) and a failure to make adequate investigations in connection 

with the provision of certain loans by one of Regent's subsidiaries to Mr Jin. 

 

Despite this arrest warrant, neither the OSC nor the TSX intervened. As a result, UraMin 

was able to accept Areva’s takeover bid, and Mellon earned several million US dollars. 

Precisely 674 days after UraMin was created, it was sold to Areva for US$2.5 billion.
21

 

 

Between August 2004 and September 2005, Dattels and some other partners purchased a 

series of uranium mining exploration licences in Africa.
22

 In May 2005, Dattels and his 

associates acquired uranium mining rights in Trekkopje, Namibia, from prospector 

George Christodoulou. Christodoulou is facing a class-action lawsuit from a number of 

investors, including the estate of Elvis Presley, television host Johnny Carson and rock 

legend Alice Cooper. 

 

In the months following the acquisition of the rights to Trekkopje, Dattels and his 

associates acquired the mining centre of Bakouma, Central African Republic. Today, the 

Central African government is challenging UraMin’s Bakouma purchase, and the region 

has been destabilized by a rebellion. 

 

C. The transaction  

 

According to the book UraMin, a Team Enriched: How to Build a Junior Uranium 

Mining Company,
23

 Areva and UraMin began talks in October 2005, only a few weeks 

after the Canadian company was founded. 

 

However, some media sources state that the first discussions between the two companies 

began in the spring of 2006 and that, in May 2006, UraMin paid US$27 million for 90% 

of the Bakouma site and 10% owed to the “government.” According to Marc Eichinger, 

                                            
21
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22
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23
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François Bozizé, president of the Central African Republic at the time, received 

US$20 million from the transaction.
24

  

 

Although the purchase of Bakouma did not entice British investors, it appears the 

transaction drew the attention of the founder and CEO of Areva, Anne Lauvergeon.
25

 

 

According to Apic and Alp Services, in the fall of 2006 Lauvergeon’s husband, Olivier 

Fric, sent his wife the résumé of Daniel Wouters, a Belgian banker with a shady past. 

Wouters is a valuable ally for Areva because of his many contacts in Africa. He was 

allegedly hired by Areva to orchestrate the UraMin transaction. 

  

Lauvergeon allegedly intended to buy UraMin at any price, even as its stock kept rising 

based on dubious promises. She had a secret plan: although UraMin would open up the 

South African nuclear reactor market for Areva, it seems she wanted to resell a 49% stake 

in the company to the Chinese nuclear giant China General Nuclear Power 

Group (CGNPC).
26

 

 

According to Mediapart, the Caisse de dépôt et de placement du Québec acted as an 

intermediary with the company’s executives.
27

 

 

On October 27, 2006, Areva officially informed UraMin that it was interested in buying 

it. The two companies then signed a confidential agreement. In London, UraMin shares 

were worth C$1.46. But UraMin’s executives had no intention of selling their stock at 

that price and kept waiting for a higher bid as the months went on. UraMin’s total value 

at that point was US$471 million.  

 

On December 18, 2006, UraMin was listed on the TSX Venture in Toronto. The stock 

was valued at C$2.80. 

                                            
24
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On January 17, 2007, UraMin shares rose to C$4.69 when the company announced that it 

had obtained exploration licences in South Africa that would enable it to engage in an 

operation that “will compare favourably with best industry practice world wide.” To 

obtain assets in South Africa, UraMin asked Sir Samuel Esson Jonah, head of Jonah 

Capital, to invest in the company. Dattels and his associates were particularly pleased by 

Jonah’s investment. The mysterious Ghanaian, a close advisor of Thabo Mbeki, then 

president of South Africa, joined UraMin’s board of directors. But Jonah’s influence had 

a price: he asked for a 26% stake in UraMin. He got it. According to the Eichinger report, 

a consultant said that, without Jonah, the UraMin affair would never have happened. 

 

On February 16, 2007, UraMin’s executives announced that the company was for sale to 

the highest bidder and hired BMO Nesbitt Burns to manage the process. The stock price 

was C$6.60, four times its value in October 2006, only five months earlier. 

 

On February 19, 2007, UraMin announced that the Trekkopje deposit “would become 

one of the largest uranium-producing mines in the world,” citing new analyses from the 

geological firm SRK.
28

 UraMin had hired SRK to assess the amount of uranium at 

Trekkopje. At SRK (headquartered in Denver), the geologist producing the reports was 

Allan Moran. No one doubted SRK’s competence, though it had a great many clients in 

common with Canaccord, UraMin’s prime broker, and BMO, its sales agent. SRK’s 

report obviously helped drive UraMin’s stock higher. The company’s uranium reserves 

were calculated to be 90,000 tonnes in total. 

 

UraMin announced that recent drilling had tripled the volume of its uranium in the formal 

“measured and indicated” category. With deposits identified in South Africa, Namibia 

and the Central African Republic, UraMin could offer an estimated production potential 

of 18 million pounds of U3O8 by 2012. 

 

                                            
28
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On June 15, 2007, Areva announced it was buying 100% of UraMin at C$8.28 per share. 

On July 31, 2007, Areva acquired UraMin for a total of US$2.5 billion following a 

successful takeover process. 

 

Areva did not undertake any due diligence to confirm whether SRK’s analysis was 

accurate. Indeed, Areva did not even seek the independent expertise of its geographic and 

mining research bureau. Later, a report produced by Rothschild Bank for Areva stated 

that UraMin was purchased for over €3 billion. Between October 2006 and June 2007, 

UraMin’s shares had skyrocketed by 467%, from C$1.46 to C$8.28. 

 

RISE IN URAMIN STOCK PRICE  

PRIOR TO ACQUISITION BY AREVA IN 2007
29

 
(in Canadian cents) 
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At the time of the transaction, UraMin was not producing anything and had no debt, as no 

bank wanted to lend it money because it had no cash flow.
30

 As of March 27, 2007, the 

company had about US$300 million in cash. It had financed itself from the beginning by 

selling shares to third parties. Only €148 million remained when Areva finalized its 

purchase.
31

  

 

On December 31, 2006, when UraMin released its annual statements, its assets were 

US$150 million, including US$96 million in cash. Its mining assets totalled 

US$54 million. 

 

Not only did Areva buy UraMin based on mere promises that proved false, but, 

coincidentally or not, the price of uranium, which had reached a peak of US$140 a pound 

in 2007, plummeted to US$88 by the end of that same year! 

 

 

[Title: Change in uranium spot price, 1996 to 2008; Vertical axis: US$ per pound of 

U3O8; Legend: Restricted market; Unrestricted market] 
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As a result of the transaction, James Mellon and Stephen Dattels allegedly personally 

earned nearly US$130 million.
32

 

 

D. The key players  

 

Now that we have reviewed the facts of the matter, we need to take a close look at the 

key players. 

 

1. Stephen Roland Dattels 

 

A lawyer by training, Dattels holds a Bachelor of Arts from McGill University and a law 

degree from the University of Western Ontario.
33

 He is a member of the Law Society of 

Upper Canada. Over the years, he has made large contributions to the Faculty of Law at 

the University of Western Ontario, making his alma mater the leading mining law 

university in Canada.
34

 Dattels established the Stephen Dattels Chair in Corporate 

Finance Law and donated $1.525 million to the university to deepen its expertise in 

mining law.
35

 

 

Dattels is above all an expert on mining project development. He is very active in the 

junior markets in London (AIM) and Toronto (TSX-V). In 1982, he helped found Barrick 

Gold with financier Peter Munk and Saudi arms dealer Adnan Khashoggi, becoming its 

executive vice president of corporate finance and overseeing equity and debt financing 

and acquisitions.
36

 He helped the company grow from an initial value of $10 million to a 

market capitalization of $2 billion. Based in Toronto, Barrick Gold Corporation is now 

the largest gold mining company in the world. However, the company’s record is not 
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unblemished, as a number of organizations, including Human Rights Watch, have 

condemned it for its human rights and environmental practices.
37

 According to our 

sources, it also seems that the CIA is involved in Barrick Gold’s business, in pursuit of 

interests in Africa in particular. The former president of the United States, George H. W. 

Bush, was Barrick Gold’s chief lobbyist in the 1990s and a major shareholder, as well as 

an honorary member of its international advisory board.  

 

Remaining active in finance, Dattels founded, through International Pursuit Corporation, 

Mongolian Goldfields Corporation, which merged later in 1997 with Java Gold, a 

company listed on the Toronto market. The merger attracted a lot of attention: it would 

bankrupt Java Gold. One of the causes of the bankruptcy was that the information and 

promises regarding the amount of gold in the Mongolian deposits proved to be false after 

the merger, a violation of the Securities Act. The inquiry into the Java Gold merger was 

dropped when its CEO, Armand Beaudoin, died in 1999. He took the riddle of this 

dubious merger to his grave. Dattels was a director of the Mongolian mining company at 

the time. 

 

As mentioned above, Dattels seems to be the true driving force behind UraMin. In an 

interview in February 2010, James Mellon said that: 

 

Steve and I started UraMin in September 2005 with US$100,000 split 50/50 over 

a drink at my pub the Commander in Notting Hill Gate. We sold it for US$2.5bn 

in September 2007 and shared US$130m. I took him out to celebrate at the Eiffel 

Tower restaurant.
38

 

 

In a speech that appears on YouTube, James Mellon has this to say about the UraMin 

deal: 
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I did not actually sell UraMin, Stephen Dattels engineered the whole thing and I 

was a happy passenger on the ride. 

 

Dattels does not appear to have slowed down since the Areva takeover. In 2007, he 

founded Polo Resources Ltd. in London. Polo Resources is a holding company listed on 

the London alternative market (AIM).
39

 A number of key UraMin people joined Dattels 

in establishing Polo Resources. Among them were his personal friend and UraMin co-

founder James Mellon, as non-executive director (2009 to 2013), and the former 

president and CEO of UraMin, Neil Herbert, as co-chairman. The holding company 

controlled tens of uranium, coal and gold prospecting start-ups in Africa, Australia and 

Asia. All these start-ups were registered in tax havens. Dattels, the old mining industry 

hand, always follows the same strategy: attract investors on junior markets by announcing 

potential discoveries. In 2009, Dattels was again linked to a scam when Polo Resources 

was implicated in a corruption scandal involving the Clinton Foundation. 

 

In the spring of 2013, Dattels sold Polo Resources to Mettiz Capital, a Malaysian 

company, and left the board of directors. 

 

Dattels’s personal website states that he is currently Co-Chairman of the board of Regent 

Pacific Group Limited, a company listed on the Hong Kong stock exchange.
40

 Regent 

Pacific was founded by none other than UK native Mellon, who is the other Co-

Chairman. In June 2013, Dattels also founded Circum Minerals Limited, a company with 

potash mining projects in Ethiopia. 

 

Today, Dattels styles himself a philanthropist.
41

 He has created the Dattels Family 

Foundation, on whose board sit his wife, Jennifer Dattels, and their sons Graham and 

David Dattels. The foundation focuses on environmental preservation, education and 

foreign aid.
42
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Despite his seemingly deliberate Internet presence, it is impossible to obtain or find an 

image or photo of Dattels. 

 

Living in total secrecy, Dattels apparently owns a luxurious villa in Florida and lives in 

London, where he carries on his business activities. 

 

2. James Mellon 

 

Mellon co-founded UraMin with his personal friend Stephen Dattels. Unlike his partner, 

Mellon flaunts his wealth much more and frequently appears in the media, including 

social media. Mellon is said to have a fortune of some 850 million pounds sterling.
43

 

However, our sources say this figure is greatly exaggerated, if not pure fiction. In reality, 

Mellon is apparently in constant financial difficulty.  

 

Mellon began his career as an investor in Russia in the 1990s, after the fall of 

communism. Next, he invested massively in biotechnology, which made him very rich. 

According to Bloomberg, Mellon is a member of 26 boards of directors around the 

world.
44

 His business activities are based mainly in the Isle of Man, a well-known tax 

haven. Mellon is reported to have homes throughout Europe, including in Ibiza.  

 

3. Anne Lauvergeon 

 

Lauvergeon was CEO of Areva from its creation in 2001 until 2011. She is married to 

Olivier Fric, a Swiss banker of French origin.  
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In 2005, Lauvergeon was named the 11th most powerful woman in the world by Forbes 

magazine; in 2006, she moved up to 6th position.
45

 A number of investigators and 

journalists have laid the blame for the UraMin scandal at her feet. Today, she is the 

subject of an investigation by the French justice system.  

 

In June 2011, following the advice of the chair of the supervisory board, French president 

Nicolas Sarkozy, declined to re-appoint Lauvergeon as CEO of Areva.
46

 She now sits on 

various boards of directors.
47

 

 

Lauvergeon and her husband were investigated by the Swiss firms Apic and Alp 

Services. The investigation firms were hired by Areva’s former mining director, 

Sébastien de Montessus, in April 2011. During the operation, called “Pomerol 4,” the 

Swiss investigator noticed that, in the fall of 2006, Fric had forwarded the résumé of 

Belgian banker Daniel Wouters to his wife.
48

 Known for his extensive contacts in Africa, 

Wouters was hired to undertake the UraMin purchase. The investigators also learned that 

Fric sent numerous emails to Wouters to promote business propositions involving him 

and some of his contacts.  

 

Returning to UraMin, the investigators developed the theory that Lauvergeon had 

planned to buy UraMin at any cost and as soon as possible. The situation was urgent in 

2007, as the race for uranium was heating up and Areva had suffered a number of 

setbacks at its uranium sites (flooding, rumours of nationalization in Namibia, etc.). 

UraMin was purchased in a climate of desperation. Areva did no due diligence to ensure 

that the quantity of uranium was as promised. Worse, Areva relied solely upon the 

research and analysis paid for by the seller.  
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Lauvergeon had planned to resell 49% of UraMin to a Chinese energy firm, but the 

Chinese refused to buy their share after sending their own geologists to study the 

UraMin’s deposits. Lauvergeon tried to woo the Indians, but they also said no. 

Lauvergeon’s plan failed. 

 

At the time of writing, Lauvergeon was unemployed. 

 

4. Olivier Fric 

 

Formerly a banker in Switzerland but French-born, Fric is Lauvergeon’s husband. 

According to the Alp Services investigation, Fric forwarded Wouters’s résumé to 

Lauvergeon. She then hired Wouters to carry out the UraMin acquisition. 

 

According to Vanity Fair, Fric made increasing numbers of business propositions to 

Wouters after the latter was hired.
49

 In the investigations of June 2014, the French 

financial police from the Parquet national financier responsible for the investigation 

discovered numerous email exchanges between Fric and Wouters revealing these 

business propositions. But the most troubling finding was the possibility that Fric made 

money from the UraMin purchase. Fric is suspected of having bought thousands of 

UraMin shares before Areva acquired the company in 2007. 

 

Fric is no longer active in the finance and energy sectors. Instead, at the time of writing, 

he was a European business development consultant for the firm Ingéniux, a small 

American web management company. 

 

5. Daniel Wouters 

 

A Belgian citizen, Wouters was a financier with the controversial bank Belgolaise. He 

worked mainly in the African mining sector. In 2006, while unemployed, Wouters was 

hired by Lauvergeon to undertake the purchase of UraMin on Fric’s recommendation. 
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Wouters was responsible for carrying out the negotiations on Areva’s behalf. He resigned 

in 2011 when the French government declined to re-appoint Lauvergeon as CEO.  

 

According to the website Capital.fr, Wouters remained strangely close to UraMin co-

founder Stephen Dattels after leaving Areva.
50

 From June 2011 to December 2012, the 

Belgian financier was executive chairman of Global Tin Corporation. This small start-up 

domiciled in the British Virgin Islands was prospecting for tin in Congo, and Dattels was 

a shareholder at the time.
51

 Moreover, the executive officer of Global Tin Corporation, 

British citizen Ian Michael Burns, was also director of finance at Polo Resources Ltd. As 

mentioned above, Polo Resources is the holding company Dattels founded after the 

UraMin takeover in 2007. At the time, Polo Resources was co-chaired by Dattels and 

Neil Herbert, former finance director at UraMin.  

 

Wouters left Global Tin Corporation in 2012 to become an independent financial 

consultant specializing in the mining sector. He lives in the Bordeaux region of France.  

 

6. Sir Samuel Esson Jonah 

 

Born in Ghana, Jonah is a leading figure in the African business world. He has worked 

primarily in the mining sector, especially gold mining.
52

 At the time of the UraMin 

scandal, Jonah was chairman of the company’s board. 

 

At the very beginning of the affair, when UraMin needed capital to become established in 

Africa, Jonah and his finance company, Jonah Capital, were contacted directly by Dattels 

and his associates. Bringing Jonah onto UraMin’s board was essential for Dattels to 

entice Areva. Jonah acquired 26% of UraMin’s shares and became its chairman. Jonah 

reportedly received tens of millions of dollars as a result of the transaction. Although 
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Jonah may have cost Dattels and his associates dearly, several people later said that, 

without Jonah, the UraMin affair would never have happened. 

 

Jonah’s great value stems from his array of connections on the African continent. He is a 

close friend of former South African president Mbeki, who held that office from 1999 to 

2008. Mbeki resigned in 2008 after a judge found him guilty of intervening with the 

South African authorities in the corruption prosecution of his political adversary Jacob 

Zuma.
53

 

 

According to Marc Eichinger, because Lauvergeon and the Areva executive team seemed 

very interested in the tenders for lucrative South African nuclear maintenance contracts, it 

is entirely possible that Dattels and his associates used Jonah to increase the appeal of 

their South African interests. According to this theory, Jonah monetized this secret 

information through UraMin. 

 

E. The investigations by the authorities and legal proceedings  

 

In the wake of all the controversy surrounding the Areva-UraMin transaction—the flames 

of which were heavily fanned by the media—the French authorities launched numerous 

investigations into the scandal. Some of them are still underway as of this writing.  

 

1. The government audit 

 

In April 2010, the government appointed accountant René Ricol to chair the audit 

committee of Areva’s supervisory board and review the company’s books.
54

 In principle, 

Ricol found no anomalies in the company’s accounting. He even made an initial 
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allowance of €426 million to absorb UraMin’s drop in value. But Mediapart uncovered a 

letter stating that: 

 

…it seems he did not want to go above that amount in order not to disavow 

Areva’s auditors, Deloitte and Mazars. Two reports were prepared at the 

conclusion of the audit committee’s work: one official, from which any 

embarrassing or confidential facts were carefully expunged, and one unofficial, 

distributed to a select few in the form of numbered copies to prevent leaks.
55

 

[Translation] 

 

Afterward, Ricol said that he was lied to. In an interview with the site of the Journal du 

Dimanche, Ricol strongly condemned the two investigations by Apic and Alp Services 

commissioned by Sébastien de Montessus. 

 

2. The French National Assembly Finance Committee investigation  

 

In response to Areva’s poor financial results, the National Assembly launched its own 

financial audit on June 21, 2011. Socialist Member Marc Goua, who sat on the National 

Assembly’s Finance Committee, served as special rapporteur for the audit.  

 

Goua emphasized the fact that UraMin’s 90,000 tonnes of uranium reserves shrunk in 

plain sight.
56

 The reserves of 55,000 tonnes of uranium in Trekkopje, Namibia, were also 

overestimated during the acquisition. 

 

Although Goua conceded in his report that the drop in uranium prices caused a lot of 

damage to Areva’s finances, he concluded that this alone did not explain the financial 

losses resulting from the UraMin transaction.
57
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3. The referral by France’s Cour des comptes 

 

Given that the French government remains Areva’s principal shareholder and that many 

irregularities at the company had exploded into the media between 2006 and 2011, 

France’s Cour des comptes decided to launch an initial investigation in absolute secrecy 

after its audit. While the final report is yet to be published, the Cour des comptes reported 

to the Parquet national financier on February 20, 2014, that it suspected criminal acts had 

been committed.
58

 Pursuant to article 40 of France’s code de procédure pénale, every 

constituted authority that gains knowledge of a felony or misdemeanour is required to 

notify the justice system. 

 

As soon as the Cour des comptes discovered the anomalies in Areva’s finances, the 

authorities ordered the financial police to begin a preliminary inquiry. The Cour des 

comptes assigned a large part of the blame for Areva’s troubles to Anne Lauvergeon. 

Remember that Areva lost €494 million in 2013, the third year in a row it had lost 

money.
59

 In 2014, Areva reported a loss of €5 billion. 

 

In its audit, the Cour des comptes highlighted two points concerning the UraMin 

acquisition. The first related to the terms of the sale themselves and the exorbitant price 

of €1.8 billion (US$2.5 billion) even as the quantity of uranium in UraMin’s deposits 

proved to be false.
60

 The second pertains to the fact that Areva executives waited too long 

to write down the purchase of UraMin.
61

 

 

The magistrates identified four offences—presentation of inaccurate or unrepresentative 

accounting, dissemination of false or misleading information, abuse of power, and 

forgery and use of forged private instruments—involving former CEO Anne Lauvergeon.  
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i. Presentation of inaccurate or unrepresentative accounting  

 

During its audit, the Cour des comptes found a summary document dated 

October 22, 2010, which stated that Areva’s finance department had officially concluded 

there was a risk of a writedown on the UraMin assets of €1.82 billion.
62

 Lauvergeon must 

have known about this, as a finance department email dated October 26, 2010, mentions a 

presentation about these financial matters made to the CEO the previous week.
63

 

 

ii. Dissemination of false or misleading information 

 

The Cour des comptes also discovered that, in March 2011, Lauvergeon signed a 

reference document for the 2010 financial year containing merely an accounting 

adjustment of €300 million respecting UraMin.
64

 

 

iii. Abuse of power 

 

The Cour des comptes added that the Areva reference document for the 2010 financial 

year, which may contain false or misleading information released to the public, was 

signed by Lauvergeon on March 28, 2011. This signature is the basis for Lauvergeon’s 

alleged abuse of power offence. The magistrates claim that she hid the losses generated 

by the UraMin acquisition, which she oversaw personally. 

 

iv. Forgery and use of forged private instruments 

 

With respect to the offence of forgery and use of forged private instruments, the 

magistrates claim that the due diligence assessments carried out by SRK at UraMin’s 
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expense were knowingly sanitized before being provided to Areva’s supervisory body, 

the Government Shareholding Agency (APE).
65

 Areva relied solely on the data provided 

by the geological services firm SRK, which UraMin had commissioned to determine the 

amount of uranium in its deposits.  

 

4. Launch of judicial inquiry 

 

As described above, the Cour des comptes reported its suspicion that offences were 

committed to the Parquet national financier while it was conducting its preliminary 

investigation of Areva’s purchase of UraMin. 

 

In May 2015, the Parquet national financier reacted and assigned two judicial inquiries on 

Areva’s UraMin purchase to three of its examining magistrates,
66

 Renaud van Ruymbeke, 

Claire Thépaut and Charlotte Bilger.
67

  

 

The first judicial inquiry concerns the alleged acts of fraud, fraudulent use of corporate 

property and bribery of a foreign official.
68

 In other words, the magistrates are reviewing 

the terms of the purchase of UraMin. As for the second judicial inquiry, the magistrates 

will consider the four specific offences of dissemination of false or misleading 

information, presentation of inaccurate or unrepresentative accounting, abuse of power, 

and forgery and use of forged private instruments. 
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It is also worth noting that the magistrates are examining the role Olivier Fric, 

Lauvergeon’s husband, played in the UraMin scandal. Indeed, Fric is suspected of 

receiving stolen property and insider trading. He is alleged to have purchased thousands 

of UraMin shares before the Areva takeover of July 2007 through his oil and gas 

investment company Vigici SA, based in Lausanne. 

 

At the time of writing, the judicial inquiries are ongoing, and the examining magistrates 

have yet to issue their decisions.  

 

The Canadian authorities have never launched any inquiries into the UraMin saga. 

Indeed, they have shown no intention of investigating the scandal.  

 

 

II. RECOMMENDATIONS 

 

As explained earlier, Areva’s purchase of UraMin, a deal which Swiss private 

investigators considered fraudulent, resulted in significant financial repercussions for 

French taxpayers and possible personal gain for the alleged perpetrators of the fraud. It is 

important to remember that the French nuclear giant reported a loss of €5 billion for 2014 

and is currently bankrupt. Canada must do everything possible to prevent fraudsters from 

repeating their crimes and endangering Canada’s public markets through questionable 

financial transactions, particularly given that our country is the financial world’s 

international mining hub. We must take legislative action and provide the appropriate 

enforcement agencies with effective tools. 

 

The first recommendation is to amend the Criminal Code to provide extraterritorial 

application to certain fraud offences.  

 

The second recommendation is to increase the personnel of the RCMP’s Integrated 

Market Enforcement Teams (IMETs). 
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The third recommendation relates to the second and involves giving permanent status to 

the Ontario Securities Commission’s pilot Joint Serious Offences Team (JSOT) in 

Toronto, extending the project to Montréal, Calgary and Vancouver, and recommending 

that it become a permanent fixture in the four cities. 

 

A. First recommendation: Combating International Fraud Act 

 

1. Introduction  

 

It has always been difficult for Canadian courts to prosecute foreign offenders or 

Canadian offenders living abroad. The issue is a procedural one, and Canadian criminal 

prosecution is generally determined by territorial jurisdiction. In other words, Canadian 

courts can generally try individuals for offences committed only in Canada. However, 

there are exceptions to territorial jurisdiction in the common law. Section 7 of the 

Criminal Code provides for criminal offences that can be prosecuted by Canadian courts, 

such as various offences committed on board an aircraft, and those related to terrorism 

and hostage-taking. However, according to jurisprudence, there must be a real and 

substantial link in order to give extraterritorial scope to an offence that is not stipulated in 

section 7 of the Criminal Code. This common law principle will be explained in greater 

detail later in this report.  

 

Surprisingly, section 7 of the Criminal Code does not provide for the extraterritorial 

application of fraud offences. Under the Criminal Code, persons charged with fraud 

cannot be tried by Canadian courts unless the offence was committed in Canada. In the 

digital world of the 21st century, limiting the territorial application of fraud offences is 

antiquated. As stock exchanges implement increasingly advanced technology, it is 

becoming easier for investors and fraudsters to carry out transactions anywhere in the 

world. Our criminal statutes are no longer appropriate for dealing with fraud offences. 

We must introduce provisions to lay charges in Canada against international perpetrators 

of fraud and to charge Canadian perpetrators operating outside our country. Therefore, it 

is proposed that subsection 4.21 be added to section 7 of the Criminal Code. 
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2. Fraud infractions contained in the proposed section 7(4.21) of the Criminal 

Code (to receive international application) 

 

A review of the Criminal Code highlighted several offences that should be given 

extraterritorial application. The UraMin case shows just how ingenious the perpetrators 

are and why these offences require extraterritorial application. I have decided to include 

other fraud offences beyond those involving economic and securities fraud. Specifically, 

extraterritorial application is given to sections 380, 382, 382.1, 383, 384, 392, 402.2(1) 

and 403(1)(a) of the Criminal Code. Further details are provided below. 

 

a. Fraud in general (Criminal Code, section 380) 

 

Section 380 deals with fraud offences in general and gives them a broad interpretation. 

Fraud is defined as the action to defraud someone of any security by deceit, falsehood or 

other fraudulent means. Fraudulent means can take the form of lying, devising a scheme 

to present a falsehood as truth, hiding critical information, exploiting people’s 

weaknesses, and diverting or seizing funds without authorization. According to Canadian 

jurisprudence, fraud can involve goods as well as services.  

 

The maximum sentence for fraud involving more than $5,000 is fourteen years. If the 

value does not exceed $5,000, the sentence is a maximum of two years for an indictable 

offence or six months for an offence punishable on summary conviction. The Crown 

decides whether to proceed by indictment or summary conviction. The former is chosen 

when the facts of the offence are serious. When sentencing, the judge considers the 

aggravating circumstances stipulated in section 380.1. 

 

Section 380 provides for the general offence of fraud and groups together all instances of 

fraud, strictly speaking, and the Crown must manage to prove all elements of the offence. 
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b. Fraudulent manipulation of stock exchange transactions (Criminal 

Code, section 382) 

 

Given that the UraMin scandal may have involved manipulation of the company’s stock 

price while it was listed on both the Toronto and London exchanges, it is clear that we 

must add an extraterritorial application to the fraudulent manipulation of stock exchange 

transactions. It is important to remember that UraMin’s stock price somehow increased 

by 467% from October 2006, when Areva notified UraMin of its interest in acquiring the 

mining company, to June 2007, the official date of purchase. The purchase price for 

UraMin increased from US$471 million in October 2006 to US$2.5 billion in June 2007. 

This dramatic increase occurred while UraMin executives were making questionable 

promises about reserves and the amount of uranium, particularly at the Trekkopje deposit 

in Namibia. 

 

Section 382 concerns market manipulation, an offence that involves creating a market for 

securities that has little or no bearing on their actual value. It includes wash sales (a 

purchase and a sale take place but there is no change in the beneficial ownership of a 

security) and matched orders (a purchase order and a sale order for a security, of 

substantially the same size and at substantially the same time and same price, are entered 

by either the same person or two different persons).
69

 

 

Section 382 does not include a summary conviction offence; it only provides for an 

indictable offence punishable by up to ten years’ imprisonment, to be decided by a judge 

based on the aggravating circumstances set out in section 380.1 of the Criminal Code.  

 

c. Prohibited insider trading and tipping (Criminal Code, section 382.1) 
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Section 382.1 provides for prohibited insider trading and tipping, and Canadian 

authorities could have used this section to charge or at least investigate Dattels’s gang. 

Improper insider trading is already prohibited under Canadian civil law and provincial 

law. The Canada Business Corporations Act and provincial securities legislation set out 

penalties for illegal insider trading. However, in 2004, Parliament felt it necessary to 

crack down on securities fraud and added the offence to the Criminal Code.  

 

Prohibited insider trading consists of the purchase or sale of securities using material non-

public information that could affect the securities’ price. It also covers tipping—

providing insider information to a third party for that party’s benefit or the benefit of the 

insider.
70

 Inside information is information about a company or a security that has not 

been generally disclosed and could reasonably be expected to affect the security’s market 

price or value.  

 

Persons can be prosecuted for prohibited insider trading or tipping if they buy or sell a 

security using insider information that they possess because they are a shareholder of the 

issuer; that they obtained in the course of a merger or reorganization of the issuer; that 

they obtained in the course of their duties with the issuer; or that they received from a 

person who obtained it by virtue of their duties with the issuer.
71

  

 

Prohibited insider trading is an indictable offence with a maximum term of imprisonment 

of ten years. Meanwhile tipping is an indictable offence for a term not exceeding five 

years or an offence punishable on summary conviction. When sentencing, the judge 

considers the aggravating circumstances set out in section 380.1.  

 

d. Gaming in stocks or merchandise (Criminal Code, section 383) 

 

The proposed section 7(4.21) also covers section 383 of the Criminal Code, which 

concerns the indictable offence of rigging a company’s stocks or merchandise. 
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Individuals are guilty of this offence and liable to imprisonment for up to five years if 

they, with the intent to make gain or profit by the rise or fall in price of the stock of a 

company, or of goods, wares or merchandise, make a contract for the purchase or sale of 

shares of stock or goods, wares or merchandise without the intention of doing so; or if 

they make a contract purporting to be for the sale or purchase of these items in respect of 

which no delivery of the thing sold or purchased is made or received, and without the 

bona fide intention of making or receiving delivery thereof. 

 

e. Broker reducing stock by selling for his own account (Criminal 

Code, section 384) 

 

The proposed bill would also give extraterritorial application to section 384 of the 

Criminal Code concerning broker fraud. A broker is guilty of an indictable offence and 

liable to a term of imprisonment of five years if he sells his customer’s shares or causes 

them to be sold while he or his firm or a partner thereof, or the corporation of a director 

thereof has a direct or indirect interest, if the effect of the sale is, otherwise than 

unintentionally, to reduce the amount of those shares in the hands of the broker or under 

his control in the ordinary course of business below the amount of those shares that the 

broker should be carrying for all customers. Sentencing is based on the aggravating 

circumstances stipulated in section 380.1. 

 

f. Disposal of property to defraud creditors (Criminal Code, 

section 392) 

 

Section 392 provides for the criminal offence committed by a debtor with regard to his 

property in order to defraud creditors. It also covers the case of a third party who receives 

property from a debtor who has fraudulently taken possession of his creditor’s property. 

The indictable offence of disposal of property to defraud creditors is punishable by two 

years’ imprisonment.  
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g. Identity theft (Criminal Code, section 402.2(1)) 

 

Although the offence set out in section 402.2(1) of the Criminal Code is not directly 

related to the UraMin case, it is included in the Combating International Fraud Act 

because overseas identity theft is a serious problem. 

 

In addition, sources report that James Mellon, the principal partner of Stephen Dattels, 

profited from another deal through deceitful practices regarding identity. It is therefore 

important to give an extraterritorial application to the offence of identity theft. 

 

Identity theft refers to the initial step of obtaining someone’s personal information in 

order to commit an indictable offence that includes fraud, deceit or falsehood as one of its 

elements, or being reckless as to whether the information will be used for such a purpose. 

It does not involve the use of the information but the simple fact of acquiring someone’s 

personal information. 

 

The penalties vary depending on whether the person is guilty of an indictable office or an 

offence punishable on summary conviction. The sentence for an indictable offence is a 

maximum of five years’ imprisonment. A person found guilty on summary conviction 

faces up to six months’ imprisonment and/or a maximum fine of $6,000. 

 

h. Identity fraud (Criminal Code, section 403(1)(a)) 

 

The Act will also include identity fraud since someone who commits identity theft 

necessarily commits identity fraud as well.  

 

Unlike identify theft, identity fraud consists of using the personal information of another 

person, living or dead, for the purpose of committing offences involving fraudulent 

transactions such as personation, use of a credit card and fraud.  
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The penalty for using personal information is more severe if it is an indictable offence. A 

person found guilty of an indictable offence is liable to a maximum of 10 years’ 

imprisonment. The penalty for an offence punishable on summary conviction is up to six 

months’ imprisonment and/or a maximum fine of $5,000.  

 

3. Who are the perpetrators targeted by the Act? 

 

The primary objective of the Combating International Fraud Act is to expand the scope 

of fraud charges in Canada. It is therefore critical to target as many perpetrators as 

possible. That is why the words “every one” will be used in the proposed section 7(4.21) 

of the Criminal Code. Although the Act clarifies what is meant by “every one” in order to 

provide the courts with options, it does not give an exhaustive definition, thus ensuring a 

broad interpretation of the persons targeted by the extraterritorial application of specific 

fraud offences. Proposed paragraphs 7(4.21)(a) and (b) stipulate the two types of persons 

who could be found guilty of a fraud offence with extraterritorial application. These are 

“the person who commits the act or omission” and “the person who commits the act or 

omission is, after the commission of the act or omission, present in Canada”. Proposed 

paragraph 7(4.21)(c) includes a further instance if the “the act or omission is committed 

against a Canadian citizen”. 

 

a. The “person who commits the act or omission” (Criminal Code, 

proposed paragraph 7(4.21)(a)) 

 

The “person who commits the act or omission” encompasses four different people: first, a 

person who is a Canadian citizen; second, a person who has acquired permanent resident 

status and not lost that status, as defined in section 2(1) of the Immigration and Refugee 

Protection Act; third, a person who is not a citizen of any state and ordinarily resides in 

Canada; and fourth, an organization. Under section 2 of the Criminal Code, the word 

“organization” includes a body corporate, society, company, firm, partnership, trade 

union, municipality and association of persons.  
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b. The “person who commits the act or omission is, after the 

commission of the act or omission, present in Canada” (Criminal 

Code, proposed paragraph 7(4.21)(b) 

 

The proposed paragraph 7(4.21)(b) provides for cases where the perpetrator is present in 

Canada during the commission of the fraudulent transactions described in proposed 

section 7(4.21). 

 

c. If “the act or omission is committed against a Canadian citizen” 

(Criminal Code, proposed paragraph 7(4.21)(c)) 

 

One further instance has been provided for that would enable the Crown to prosecute 

anyone who allegedly committed an offence against a Canadian citizen. Specifically, if 

the victim of one of the offences stipulated in section 7(4.21) were a Canadian citizen, 

there would be grounds to launch an investigation and lay charges against the perpetrator. 

 

4. Conclusion  

 

Adding an extraterritorial scope to specific fraud offences will make it possible to address 

the problems created by various international business transactions. People who commit 

fraud are well aware of the pitfalls and grey areas that legislation creates and are able to 

exploit them, hide their own activities and disappear from the authorities’ radar. The lack 

of a Criminal Code provision giving extraterritorial application to certain fraud offences 

is a major shortcoming in Canadian law. It is proving difficult for the Crown to take legal 

action in accordance with the rule of territorial jurisdiction and international comity.  

 

Under Canadian criminal law, Canada’s territorial jurisdiction is the rule, and the 

extraterritorial jurisdiction stipulated in section 7 of the Criminal Code is the exception.  

 

At present, in order to give extraterritorial scope to a criminal offence that is not included 

in section 7 of the Code, there must be a “real and substantial link” between the offence 
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and Canada.
72

 In other words, for Canadian courts to have jurisdiction over an offence, a 

significant portion of the activities must have taken place in Canada. The Court of Appeal 

for Ontario noted in 1997 that there must be a link between Canada and the formulation, 

initiation or commission of the offence.
73

 Examination of the real and substantial link 

focuses on the offence and not the perpetrator of the crime. 

 

There is another restriction on international prosecutions in Canada in addition to 

territorial jurisdiction. Prosecutions must not contravene the requirement of international 

comity, which is “the recognition which one nation allows within its territory to the 

legislative, executive or judicial acts of another nation”,
74

 and “the deference and respect 

due by other states to the actions of a state legitimately taken within its territory”.
75

 In 

practice, this requirement would be demonstrated by a nation’s willingness to submit an 

extradition request in order to prosecute an offender.  

 

This report has highlighted the complexity of the corporate structure of UraMin Inc. and 

the difficulties involved in untangling it. First, the company’s two founders are of 

different nationalities: Dattels is Canadian and Mellon is British. Second, Dattels’s office 

is in London and Mellon’s is on the Isle of Man. Third, UraMin is registered in Tortola in 

the British Virgin Islands. Fourth, UraMin is listed both in Canada on the TSX Venture 

Exchange and in the United Kingdom on AIM, the London Stock Exchange’s 

international market for smaller growing companies. Fifth, the small start-up company’s 

main asset consisted of the rights to deposits in Africa. It is easy to see why prosecutors 

would have difficulty establishing a real and substantial link in this case. It is also clear 

that it is far more sensible and in Canada’s public interest to give certain fraud offences 

an extraterritorial application in order to protect our citizens from international 

perpetrators. 
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B. Second recommendation: Increase the size of the RCMP’s 

Integrated Market Enforcement Teams (IMETs) 

 

1. IMET Initiative: Investigating criminal capital market fraud in Canada 

 

The Integrated Market Enforcement Teams are responsible for investigating criminal 

capital market fraud offences in Canada. The main purpose of the IMET initiative is to 

effectively enforce the law against serious criminal capital market fraud in Canada, and 

contribute to improved investor confidence in the integrity of Canada’s capital markets. 

The initiative focuses mainly on regional and national fraud offences. Established in 2003 

by the federal government, these RCMP-directed teams are composed of RCMP officers, 

lawyers and forensic accountants specializing in the financial sector. 

 

2. Direction and composition of IMETs  

 

Several federal agencies are represented on the IMET Executive Council: the RCMP (co-

chair), Department of Finance (co-chair), Public Prosecution Service of Canada, 

Department of Justice and Department of Public Safety.
76

  

 

The RCMP regular members who participate in IMETs are highly specialized financial 

investigators. They are assisted throughout their investigations by counsel from the 

Public Prosecution Service of Canada, who provide legal advice on evidence or any other 

legal matter. 

 

IMETs operate in four Canadian financial centres: Montréal (two teams), Toronto (four 

teams), Calgary (two teams) and Vancouver (two teams). An ad hoc team is also 

headquartered in Ottawa and is deployed if an investigation must be launched elsewhere 
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in Canada.
77

 Given their strategic position, IMETs work closely with the security 

commissions where they are based. Several partnerships have been established with 

provincial agencies. In 2015, the Toronto IMETs decided to be located in the same 

building as the OSC so that they could consult more easily on which cases should be 

prosecuted and which organization should conduct the investigation given the nature of 

the criminal offence. However, the OSC and the Toronto IMETs remain two completely 

separate organizations.  

 

3. IMET budget  

 

The IMET initiative is funded by several federal organizations. Treasury Board’s planned 

spending for IMET was $302,599,000 from 2003 to 2013, and $31,741,440 ongoing after 

2013.
78

 The budget for fiscal year 2015–2016 is $31,765,686.
79

  

 

4. The requirement to increase the IMET budget and staff  

 

In keeping with Newton’s third law, for every action there is an equal and opposite 

reaction, the Act’s proposed amendments to the Criminal Code would require 

administrative measures to ensure the new legislation is enforced properly.  

 

As stated earlier, the IMET initiative’s current mandate is to investigate regional or 

national fraud offences. However, the proposed Act would substantially expand this 

mandate to include international fraud and would give extraterritorial application to 

specific fraud transactions (sections 380, 382, 382.1, 383, 384, 392, 402.2(1) and 

403(1)(a) of the Criminal Code). The IMET staff would have to be increased as a result. 

 

Criminal investigations of financial transactions are complex and require a thorough 

analysis of the financial data and the elements of the offence. In criminal law cases, the 

                                            
77

 Canada, Final Report 2009-2010, Evaluation of the Integrated Market Enforcement Team Initiative, 

Public Safety Canada, Evaluation Directorate, 2010, pages 1–2. 
78

 Canada, supra, footnote 76.  
79

 Ibid. 



 

 

   

42 
 

Crown must prove every element of the offence beyond a reasonable doubt. A significant 

burden of proof lies with the Crown. Note that IMETs charged only nine individuals 

between 2004 and 2008.
80

 The complexity of the cases may explain these limited results. 

However, the disappointing results do show that more resources are needed, particularly 

if the IMETs mandate is expanded. 

 

It is important to remember that UraMin’s stock price increased 467% from October 2006 

to June 15, 2007 while false promises were made by the start-up, and James Mellon, one 

of the individuals behind the financial scam, was wanted by Korean authorities when the 

deal was made. 

 

I therefore recommend that the IMET budget be raised in order to increase staff at the 

five locations where the teams are based.  

 

C. Third recommendation: Recommend that the federal 

government, through the ministers concerned, propose to the 

provincial governments of Quebec, Ontario, Alberta and 

British Columbia that Joint Serious Offences Teams be 

established permanently in Montréal, Toronto, Calgary and 

Vancouver 

 

1. Criticism of the Canadian securities “system”  

 

In recent years, several economists have expressed concern over the problems facing 

Canadian securities regulatory bodies.  

 

As far back as 1989, Forbes criticized the Vancouver Stock Exchange for its dismal 

reputation: 
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Like most large North American cities, Vancouver has a serious garbage 

disposal problem, but this one is unique. The garbage is the Vancouver 

Stock Exchange. It is polluting much of the civilized world. The VSE, 

founded in 1907, is the longest-standing joke in North America, the Cubs 

included. Each year it sucks billions of dollars out of legitimate markets by 

inducing dupes in North America and Europe to invest in mysterious outfits 

making hydrodouches, computerized golf courses and airborne farm 

equipment.
81

  

 

The Vancouver Stock Exchange was purchased by the TMX Group, which administers 

the TSX, the TSX Venture Exchange and others. In 2006, the Task Force to Modernize 

Securities Legislation in Canada hired a US economist to report on how enforcement of 

securities laws affects the cost of equity.
82

 The economist was very critical of Canadian 

securities commissions and drew a direct link between the Bre-X scandal and the 

ineffectiveness of the securities commissions involved. He also stated specifically that, 

while all provinces and territories have comprehensive and well-drafted securities 

legislation, the real problem lies with Canadian authorities and their need for more 

qualified resources. 

 

2. Joint Serious Offences Team  

 

Over the past few years, federal and provincial governments have clearly tried to improve 

the performance and effectiveness of regulatory agencies. Ontario has been a leader in 

this regard, although significant challenges remain concerning enforcement of the law.  

 

Most recently, the province launched the Joint Serious Offences Team (JSOT) pilot 

project. In 2013, the OSC introduced this initiative in partnership with the RCMP, the 

Ontario Provincial Police (OPP) and the Ontario Attorney General.  
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a. Objective and composition of JSOT 

 

The main objective behind JSOT is to have more cases brought before the Ontario Court 

of Justice and to see stricter sentences handed down, such as imprisonment for 

perpetrators of fraud, repeat offenders and defendants who do not comply with the orders 

of the OSC.  

 

With the assistance of JSOT, the OSC plans to dissuade investors from contravening the 

Securities Act. That is primarily why the Commission introduced the pilot project in 

partnership with several provincial and federal partners. JSOT is composed of 24 

members representing the OPP, RCMP, noted litigators, forensic accountants and 

specialists in computer forensics.
83

 

 

JSOT is not part of the OSC and is separate from the enforcement division. Its computer 

system, file management system and offices are not integrated with those of the OSC. 

Although the two organizations are clearly separate, OSC counsel assists JSOT staff, 

particularly by analyzing information obtained through regulatory investigations to 

ensure that JSOT does not in any way violate the principle against self-incrimination 

established by the Supreme Court of Canada in R. v. Jarvis, [2002], 3 SCR 757.
84

 

 

b. JSOT results 

 

JSOT has had some very impressive results: In its first 16 months, it executed 42 search 

warrants and laid four quasi-criminal charges and three criminal charges.
85

 

                                            
83

 Arshy Mann, supra, footnote 80.  
84

 In areas where regulations and the Criminal Code apply, such as securities, using information and 

evidence collected under regulatory authority is restricted by sections 7 and 8 of the Canadian Charter of 

Rights and Freedoms, which provide for, respectively, the right against self-incrimination when a person’s 

life, liberty and security are at stake, and the right to be secure against unreasonable search or seizure. 

When the main purpose of an inquiry is to determine penal liability, there is an adversarial relationship 

between the taxpayer and the state. The regulatory body must cease to exercise requirement powers, and 

any information gathered in contravention of this rule cannot be used as evidence in a prosecution. The 

regulatory body can, however, inspect or examine records or require a person to produce them provided 

that it has obtained a search warrant.  
85

 Arshy Mann, supra, footnote 80. 

http://www.canadianlawyermag.com/legalfeeds/blog/Arshy-Mann.html
http://www.canadianlawyermag.com/legalfeeds/blog/Arshy-Mann.html


 

 

   

45 
 

 

In 2013, as a result of JSOT’s first investigation, the Toronto police arrested and laid 

fraud charges against a man operating in that city. The fraud was estimated at $7 million. 

 

Creating a team like JSOT would obviously expand the capability of provincial 

authorities to identify securities fraud. The securities commissions in the three other 

provinces that dominate Canada’s public markets—Quebec, Alberta and British 

Columbia—should follow Ontario’s example, and the four provinces should establish a 

permanent, specialized enforcement agency to identify and charge the fraudsters who are 

plaguing Canada’s capital markets.  

 

I therefore recommend that the federal government, through the ministers concerned, 

propose to the governments of Quebec, Ontario, Alberta and British Columbia that a 

permanent regulatory body similar to the JSOT be established. 
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CONCLUSION 

 

The chief goal of this report is to inform the Parliament of Canada about the UraMin 

scandal, which is being investigated by the French justice system as of this writing. In 

gathering information for this report, I have relied on European sources. I would like to 

thank the various individuals who agreed to share this valuable information in order to 

make Canadian parliamentarians more aware of this dubious $2.5-billion transaction. 

While the French legal case concerns the involvement of former Areva CEO Anne 

Lauvergeon and, potentially, her husband in the overvaluing of the transaction, the 

driving force behind this financial arrangement is a Canadian who previously engaged in 

numerous shady stock market activities and transactions. Furthermore, UraMin was a 

Canadian company listed on the TSX Venture Exchange located in Toronto. Despite all 

these links to Canada, no alarm bells went off at the various Canadian authorities. Worse 

still, they launched no investigation once the scandal was revealed in France.  

 

While researching this report, I was surprised by how outdated Canadian criminal law is 

in the area of fraud and how weak and short of resources Canadian law-enforcement 

agencies are. That is why I am making three complementary recommendations. First, I 

propose the Combating International Fraud Act. As mentioned above, the Criminal Code 

contains no provisions with extraterritorial application for offences relating to fraudulent 

transactions. This legislative gap is archaic given the globalization of our stock markets 

and the technological era in which we live. The complexity of financial arrangements 

seen in the UraMin case partly explains why we need to expressly provide in the 

Criminal Code an extraterritorial reach for certain offences pertaining to fraudulent 

transactions. If we add an international dimension to the offences set out in the Criminal 

Code, we will obviously need to expand the mandate of our Canadian authorities. That is 

why I also recommend increasing the size of the federal authority responsible for criminal 

investigations into economic and stock market crime, the RCMP’s Integrated Market 

Enforcement Teams. Finally, I recommend that the federal government propose to the 

provincial governments concerned that a permanent agency akin to Ontario’s JSOT be 

established in the cities of Montréal, Toronto, Calgary and Vancouver. These last two 



 

 

   

47 
 

measures will allow for better enforcement of the Criminal Code and securities law. 

Moreover, increasing the number of IMET staff and establishing JSOT-like agencies is 

critical to maintaining the confidence of investors in our markets.  

 

Canadian stock markets have had their reputations tarnished over the years by their many 

scandals. This is especially troubling considering how important the mining sector is for 

Canada. That is why our federal and provincial governments need to ensure our laws 

remain as comprehensive and dissuasive as possible and make our securities law-

enforcement agencies more effective and better deterrents. 
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